
City Council Introduction: Monday, October 21, 2002
Public Hearing: Monday, October 28, 2002, at 5:30 p.m. Bill No. 02R-244

FACTSHEET

TITLE: SPECIAL PERMIT NO. 1976, VIEW POINTE
NORTH COMMUNITY UNIT PLAN, requested by Lyle
Loth of ESP on behalf of Willard Giebenrath, consisting
of 14 single family lots/dwelling units, with associated
waiver requests, on property generally located at North
70th Street and Waverly Road.

STAFF RECOMMENDATION: Conditional approval. 

ASSOCIATED REQUESTS: County Special Permit No.
196 and City/County Preliminary Plat No. 02014, View
Pointe North (02R-245).

SPONSOR:  Planning Department 

BOARD/COMMITTEE:  Planning Commission
Public Hearing: 09/04/02
Administrative Action: 09/04/02

RECOMMENDATION: Denial (8-1: Steward, Krieser,
Bills-Strand, Larson, Taylor, Carlson, Newman and
Schwinn voting ‘yes’; Duvall voting ‘no’). 

FINDINGS OF FACT:

1. This community unit plan and the associated County Special Permit No. 196 and City/County Preliminary Plat No. 02014,
View Pointe North, were heard at the same time before the Planning Commission.

2. The staff recommendation of conditional approval is based upon the “Analysis” as set forth on p.4-5, concluding that
the proposed plat along with the associated community unit plan, generally conforms with the Comprehensive Plan and
adopted regulations. 

3. The applicant’s testimony is found on p.9 and 11-12. 

4. Testimony in opposition is found on p.9-11, and the record consists of one letter in opposition (p.29-30) from Wayne
Nielsen, who also testified in opposition.  The concerns of the opposition focused upon water quality and quantity,
groundwater contamination, sewage containment and the impact of acreage developments on farming enterprises.

5. The groundwater analysis by the University of Nebraska-Lincoln Institute of Agriculture and Natural Resources,
Conservation and Survey Division, submitted by the applicant is found on p.25-26.

6. The Planning Commission discussion is found on p.11-13.

7. On September 4, 2002, the Planning Commission disagreed with the staff recommendation and voted 8-1 to
recommend denial of this community unit plan due to the pending acreage study called for in the new Comprehensive
Plan and the unpredictability of water resources in this area (Duvall dissenting). See Minutes, p.12-13.

8. This application is in split jurisdiction and also requires approval by the County Board.  The County Board held public
hearing on October 8, 2002, and voted 5-0 to approve the community unit plan, with amendments to the conditions of
approval.  The minutes of the County Board are found on p.31-33; additional information submitted to the County Board
in opposition is found on p.34-38; and the County Board action notification is found on p.39.  The County Board
resolution has not been signed as of this date and will be submitted under separate cover.

9. Due to the Planning Commission recommendation of denial, the requirements of the Site Specific conditions of
approval required to be completed prior to scheduling this application on the County Board or City Council agenda have
not been completed and should be required if the County Board and City Council vote to approve this community unit
plan.

FACTSHEET PREPARED BY:  Jean L. Walker DATE: October 15, 2002

REVIEWED BY:__________________________ DATE: October 15, 2002

REFERENCE NUMBER:  FS\CC\2002\SP.1976 View Pointe North CUP
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LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT

P.A.S.#: View Pointe North Community Unit Plan Date: August 21, 2002
Co Special Permit #196, City Special Permit # 1976
Preliminary Plat 02014

Note: This is a combined staff report for related items.  This report contains a single background and analysis
section for all items.  However, there are separate conditions provided for each individual application. 

PROPOSAL: A Community Unit Plan to create 14 lots and 5 outlots.

WAIVER REQUEST:  Waivers of subdivision requirements of street trees, street lighting, landscape
screens, sidewalks, cul-de-sac length, storm water detention and block length.

LAND AREA: 257.1 acres, more or less.

CONCLUSION: This plat generally conforms with the Comprehensive Plan and adopted Regulations.

RECOMMENDATION: County Special Permit #196 Conditional Approval
City Special #1976  Conditional Approval

Preliminary Plat # 02014 Conditional Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: A portion of Lot 33 I.T., all of Lots 5, 7, and 35, located in the  Section 9,
T11N, R7E, in the 6th P.M., Lancaster County, Nebraska, metes and bounds description attached.

LOCATION:    N. 70th Street and Waverly Road.

APPLICANT: Lyle Loth E.S.P.
601 Old Cheney Road
Lincoln, NE 68512
(402) 421-2500 

OWNER: Willard Giebenrath
12605 North 70th Street
Lincoln, NE 68517
(402) 466-6811

CONTACT: Lyle Loth E.S.P.
601 Old Cheney Road
Lincoln, NE 68512
(402) 421-2500

EXISTING ZONING:  AG Agricultural in split Lancaster County and Lincoln Jurisdiction. 
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EXISTING LAND USE: Agriculture with one dwelling.

SURROUNDING LAND USE AND ZONING:

North: Agriculture, two dwellings, zoned AG
South: Agriculture and two dwellings, zoned AG
East: Agriculture and four dwellings, zoned AG
West Agriculture and one dwelling unit, zoned AG

ASSOCIATED APPLICATIONS: County Special Permit # 196, City Special Permit # 1976 and City-
County Preliminary Plat #02014 are related.

HISTORY: Changed from AA Rural and Public Use to AG Agricultural in the 1979 zoning update.

COMPREHENSIVE PLAN SPECIFICATIONS:  The 2025 Plan shows this as Agriculture.
This is the Tier III urban growth area (beyond 50 years).  This is in conformance with the  Mayor’s
acreage development policy of June 11, 2002, “to allow three acre agriculture zoned “cluster”
development to occur in Tier II and III areas where 80% or more of the land is set aside and no
community systems are used.”

UTILITIES: There is no public sewer or water available. Individual wells and waste disposal  are
proposed.

TOPOGRAPHY: This is the top of a hill on rolling land, draining to the northeast and southeast.

TRAFFIC ANALYSIS: Highway 77/ N 56th street, one half mile west,  is a paved four lane highway.
Waverly  Road is a paved county road.  Mill Road on the north is a county gravel road. N 70th street is
a gravel county road north of Waverly Road and a paved county road south of Waverly Road.

PUBLIC SERVICE: This is in the Waverly and Raymond Rural Fire Districts, Waverly  School District
and Norris Public Power District.

REGIONAL ISSUES: Expansion of the acreage areas. Clustering to preserve farm land.

ENVIRONMENTAL CONCERNS: None  known. The soil rating is 5.8 on a scale of 1-10 where 1-4
is prime soil. This is not prime soil. There are drainage ways through the site and a dam under
construction. There is no FEMA floodplain shown. There is an existing LES power transmission line
across the western portion of the parcel. A mid 1850's Mormon Trail generally followed N. 56th at this
location. The Lincoln Landfill is one mile south. Sludge from the Theresa Street treatment plant is
applied in this general area. 

AESTHETIC CONSIDERATIONS: n/a

ALTERNATIVE USES: Continued farming or up to 12 dwellings on 20 acre parcels. 13 dwellings if
a farmstead split-off is used.
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ANALYSIS:

1. This request is for a Special Permit for a Community Unit Plan and a Preliminary Plat for 14
acreage residential lots and 5 outlots. A gravel or paved private street is proposed. No dwelling
unit bonus is requested.

2. Individual water and sewage disposal are proposed. The lots are large enough for lagoons if
percolation will not support a septic system.

3. This request is in general conformance with the Comprehensive Plan.

4. The applicant is requesting waivers to street lighting, street trees, landscape screens, and
sidewalks. These waivers are consistent with the rural nature of the subdivision and the
provisions of the County regulations.  The area is not to be annexed by the city at this time. The
existing farm land and proposed acreages  provide storm water detention equivalent to the
Lincoln standards. 

5. The applicant is requesting a waiver of the block length along the north, south, east and west
of the plat. The waivers  are  reasonable considering the nature and use of the land for farming,
existing lake, acreages and topography. The land to the west and north is potentially
developable in the future and is provided with access and a temporary turnaround. The Cul-de-
sac length exceeds the 1,000 feet of the design standards, but is for a temporary turnaround for
future extension, and is appropriate.

6. The density calculations (city) for the project are as follows;

257.1 acres X 0.055 dwelling per acre  = 14.14 dwellings
no bonus requested          = 14 dwellings permitted

Requested 14 units

7. There does not appear to be any conflicting farm uses, such as feedlots, in the immediate area.

8. The County Engineers letter of June 24, 2002 notes the following;

1) The typical section is incomplete. No detail on fill sections is shown. No slope for
shoulder is shown. 

2) General Note 1 refers to Lovegrove Lane which has been changed to Emmawalter
Road. Existing asphalt drive on Outlot “E” should be removed to agree with access
relinquishment described in General Note 1.

3) Temporary dead end requires a 22' Type III barricade.

4) The radius of the returns of Emmawalter Road at Waverly Road should be 50 feet. 
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5) The culvert at Sta. 15 + 30 shall be designed for a 25 year storm and shall be
designed for the entire drainage area upstream from Emmawalter Road. The pond is
not a “designed” dam and has no permanent protection to keep it in place.

9. The City Public Works letter of June 28, 2002 notes;

1. Show a roadway cross section that meets design standards.

2. Descriptions of the outlet and drainage culverts from the existing pond in  Outlot “B”
are illegible.

3. The use of the existing asphalt driveway in Outlot “E” as a secondary/emergency
assess is in conflict with item #1 in the General Notes. 

4. The areas designated as Outlot “A” and Outlot “B” are not consistent between the
Preliminary Plat site plan and the Grading and Drainage Plan.

5. Define the boundary and purpose of Outlot “D”.

10. The Health Department notes that water is satisfactory and the lots are large enough for
lagoons.

11. The applicant is not requesting a 20% bonus for farmland  protection.

12. This application is in split jurisdiction and requires approval by both the City and County.

CONDITIONS FOR SPECIAL PERMIT #1976:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and plans
to the Planning Department office and the plans are found to be acceptable, the application will
be scheduled on the City Council  agenda:  (NOTE:  These documents and plans are required
by resolution/ordinance or design standards.)

1.1 Make the corrections requested by the County Engineer in his letter of June 24, 2002.

1) The typical section is incomplete. No detail on fill sections is shown. No slope for
shoulder is shown. 

2) General Note 1 refers to Lovegrove Lane which has been changed to Emmawalter
Road. Existing asphalt drive on Outlot “E” should be removed to agree with access
relinquishment described in General Note 1.

3) Temporary dead end requires a 22' Type III barricade.

4) The radius of the returns of Emmawalter Road at Waverly Road should be 50 feet. 
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5) The culvert at Sta. 15 + 30 shall be designed for a 25 year storm and shall be
designed for the entire drainage area upstream from Emmawalter Road. The pond is
not a “designed” dam and has no permanent protection to keep it in place.

1.2 Make the corrections requested by the Public Works Department letter of June 28, 2002.

1. Show a roadway cross section that meets design standards.

2. Descriptions of the outlet and drainage culverts from the existing pond in  Outlot “B”
are illegible.

3. The use of the existing asphalt driveway in Outlot “E” as a secondary/emergency
assess is in conflict with item #1 in the General Notes. 

4. The areas designated as Outlot “A” and Outlot “B” are not consistent between the
Preliminary Plat site plan and the Grading and Drainage Plan.

5. Define the boundary and purpose of Outlot “D”.

1.3 Revise note # 1 to reference Emmawalter Road, not Lovegrove Lane.

1.4 Revise note # 1 to include Outlot “E” access.

1.5 Note the purpose of Outlot “E” and “D”.

1.6 Show the easement for the power transmission line on the western portion of the
property.

1.7 Show the “sheet of” numbers on sheet 1.

1.8 Label sheet one as the Site Plan. 

1.9 Correct “contoured row crop” on sheet 2 of 4.

1.10 Add to note #12 that front yard setbacks apply to the south lot line of Lot 11  and the
north lot line of Lot 12 for future street purposes.

2. This approval permits 14 single family lots.

General:

3. Before receiving building permits:

3.1 The permittee is to submit a revised site plan and the plan is found to be acceptable.

3.2 The permittee is to submit six prints and a permanent reproducible final site plan as
approved by the City Council.
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3.3 The construction plans are to comply with the approved plans.

3.4 The final plat(s) is/are approved by the City/ County Board.

3.5 The required easements as shown on the site plan are recorded with the Register of
Deeds.

3.6. The City Council/County Board approves associated requests:

3.6.1 View Pointe North Preliminary Plat #02014.

3.6.2 County Special Permit # 196

3.6.3 A waiver to the sidewalk, street lights, landscape screen, and street tree
requirements since the area is of larger lots, a rural nature and the subdivision will
not be annexed.

3.6.4 A modification to the requirements of the land subdivision ordinance\resolution
to permit a block length in excess of 1320' along the north, south, east and west
perimeter of this subdivision and a waiver of cul-de-sac length in excess of 1,000
feet.

3.7 The County Engineer has approved:

3.7.1  An agreement for street maintenance.

STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying this Community Unit Plan all development and construction is to
comply with the approved plans.

4.2 Before occupying this Community Unit Plan, City/County Health Department is to
approve the water and waste water systems.

4.3 All privately-owned improvements are to be permanently maintained by the owner or an
appropriately established homeowners association approved by the City Attorney.

4.4 The site plan accompanying this permit shall be the basis for all interpretations of
setbacks, yards, locations of buildings, location of parking and circulation elements, and
similar matters.

4.5 This resolution's terms, conditions, and requirements bind and obligate the permittee,
its successors and assigns.
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4.6 The City Clerk/County Clerk is to file a copy of the resolution approving the permit and
the letter of acceptance with the Register of Deeds.  The Permittee is to pay the
recording fee.

Prepared by:

Michael V. DeKalb, AICP
Planner
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COUNTY SPECIAL PERMIT NO. 196
AND CITY SPECIAL PERMIT NO. 1976,

VIEW POINTE NORTH COMMUNITY UNIT PLAN,
and

CITY/COUNTY PRELIMINARY PLAT NO. 02014,
VIEW POINTE NORTH

PUBLIC HEARING BEFORE PLANNING COMMISSION: September 4, 2002

Members present: Steward, Duvall, Krieser, Bills-Strand, Larson, Taylor, Carlson, Newman and
Schwinn.

Staff recommendation: Conditional approval.

This application was removed from the Consent Agenda and had separate public hearing.

Proponents

1.  Lyle Loth of ESP appeared on behalf of the applicant, Willard Giebenrath and agreed with the
staff recommendation and all conditions of approval.  The owner is prepared to proceed with the
project as soon as possible.

Opposition

1. Julie Burns, 12909 No. 70th, testified in opposition.  Her property is located directly north and her
home is approximately 100 yards north of the adjoining property line for the proposed development.
She has reviewed all of the information and has serious concerns regarding groundwater
contamination and lack of water quality and quantity in this area.  It is well documented throughout the
Comprehensive Plan and the numerous related studies that serious concerns revolve around the water
quality and quantity in the northern and northwest portions of the County.  Salt water intrusion and
groundwater contamination have been documented in northern and northwestern Lancaster County.
As indicated in the National Resources GIS report, the encroachment of salt water and fresh water
supplies has become cause for concern as the population has risen in this area.  Salinity and irrigation
water can be detrimental to agriculture by reducing yields and killing crops.  Contaminated groundwater
can cause serious health effects.  Wildlife and agricultural crops can be poisoned by contaminated
groundwater.  It is important to consider the ramifications of polluted groundwater for growth patterns
in this part of the county.  Burns proceeded to read from the Marquardt report, which suggests that the
steep slopes on these lots were indicative of presenting severe limitations for sewage lagoons.  Outlot
A was noted to be subject to flooding and should not have an on-site water system constructed in the
soil.  Burns further stated that the report from the University of Nebraska Institute of Agriculture and
Natural Resources dated July 11, 2002, is less than sufficient to ease the concerns of the property
owners abutting this site.  The University report states clearly that the conditions in this aquifer can
change within short distances based on the amount of sandstone present in the formation.  Thus, Burns
submitted that there are no guarantees provided in this report.  It merely provides suggestions of
likelihood and possibilities.  The geologist noted several times that he could make no guarantees of
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the existence of adequate supply of groundwater.  To resolve the uncertainty, the report recommends
that the developer drill test holes and/or test wells on the properties to provide some assurance of
adequate water supply.

Burns noted that within 6 months of living in her home, the water began tasting bad and had bad odor.
More in-depth testing resulted in high levels of salinity and manganese, which is a health concern.

Burns also believes that there is a serious concern as to adaptability of the development site for
adequate sewage containment.  Given the steep slope of the land, much of the runoff of the
underground septic systems will filter down to the pond, permeating the groundwater within the aquifer
below.  She is also concerned that the pond will become a large wastewater lagoon.  Who will be
responsible for the safety and well-being of the homeowners?  She does not believe the groundwater
contamination and health effects have been sufficiently studied.  The core provisions in the
Comprehensive Plan are to maintain the health, safety and welfare of our community.  Water is the
most important and precious commodity known.  It is the duty of this Commission to insure that an
individual’s right to develop does not interfere with the health and safety of the landowners.  Every study
has shown that northern Lancaster County has had limited quantity and quality drinking water.  At a very
minimum, this Commission should temporarily deny this application until sufficient and verified
information is provided that conforms to the recommendations of the University of Nebraska.  This will
require test wells on each of the properties proposed.  Additional information also needs to be
provided to verify how septic waste will be confined and what effect it will have.
Burns urged the Commission to please consider the serious problems this development could cause
to the existing community.  The health, safety and welfare of her family and neighbors could be
dependent on this vote.

Krieser inquired as to whether there are any irrigation wells in the area.  Burns does irrigate 5 acres
of her property.  Her well is 150-175' deep.  Rural water is a very long ways away.

2.  Wayne Nielsen, 13800 No. 70th, testified in opposition.  His property is located ½ mile north from
this development.  He and his son are involved in a farming operation.  Waverly Road is paved and
attracts this type of housing, resulting in acreage housing from Raymond to Waverly along this road.
Acreages make farming operations more difficult.  This results in added costs and inconvenience.
Nielsen and his son contract with the city to spread municipal sledge.  They have already been denied
on two parcels, one near Waverly and one near Hwy 77, because they are too close to acreages and
housing developments.  This has quite an economic impact on his operation.
As far as acreages are concerned in Lancaster County, Nielsen believes that the time has well passed
when you can establish any kind of agricultural livestock enterprise in Lancaster County.
Nielsen acknowledged that this development may meet all the regulations and requirements, but there
are other impacts in regard to acreage developments.  The average farming enterprise (such as his)
supports the Waverly District 145 school system.  Even the city libraries are supported from his
operation.  An acreage may pay for $1500 to $2500 in support of schools.  He can only think of 4
students in the entire North Bluff precinct that are children of full farming operations that go to the
Waverly school.  All of the rest of the students are from acreages or other locations.  Mill and Rock
Creek precincts are practically identical.  The county maintains the private road at no expense to the
acreage.  After about 60% of the acreages are occupied, the county takes over the maintenance of that
private road.  This is not a business road or deeded county road.  School bus service is provided at
their doors–better than Lincoln.  The four mile distance factor makes this mandatory.
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Nielsen submitted that the so-called growth factor is not paying its way in Lincoln.  Impact fees will put
further pressure on acreages from people abandoning the city.  There are numerous studies that
support the concept that acreages receive a lot more in dollar benefits than they pay.  If you keep
subsidizing acreage housing in the county, everyone will want to move out there to get a free ride.  The
farmers support them and provide the schools.

Steward asked Nielsen to comment on his property’s water quantity and quality.  Nielsen stated that
in that area it is “iffy”.  Some of this development being proposed is his uncle’s old farm.  There have
always been some problems in that area in development of decent wells.  His neighbors have had
some problems in the past.  His uncle had some problems when he lived there.  Nielsen stated that he
has a decent well ½ mile north, but on one of his farms the well is very poor.

Response by the Applicant

Loth responded to the opposition, stating that early on in the game, the Health Department requested
that the developer provide some additional information in the form of water samples for submittal to
the UNL Conservation and Survey Division.  The report that came back from the SCS did seem to
satisfy them for the most part.  There were no guarantees, but in this endeavor he is not sure how
anyone could guarantee something of this magnitude.  This application is satisfactory to the Health
Dept.

With regard to the wastewater system, if the soil does percolate, most individuals would much prefer
to use underground septic systems and lateral fields, but in most of Lancaster County, that luxury is not
enjoyed and most do have to have sewage lagoons.  That is the primary reason acreage developments
are restricted in size to three acres.  It would take a 3-acre lot to adequately position the lagoon to
serve a home.  The County Health Department and State Health Department are in favor of sewage
lagoons.

With regard to the depth of the groundwater table, seepage and contamination from these septic
systems, Loth believes that the problem is essentially non-existent.

Loth clarified that it is a private road and the maintenance of that private road will be borne by the
developer and eventually by the homeowners association that is created for this project.  The County
is not obligated to take over the maintenance once the development is 60% occupied.

Steward commented that this plat layout looks very much like it is intended to be expanded, yet the
applicant is getting credit for clustering.  He requested the applicant to describe the logic of the platting
layout.  Loth indicated that the layout is largely due to topography.  As far as expansion, this
development is obligated to provide roadways to adjoining properties to serve other landowners’
property.  Originally, the plan showed the north end of the private roadway terminating in a cul-de-sac
because they did not  want to go to the north limit, but the regulations for this type of development
require that we do provide that street access.  Likewise, to the west of the property from the road, there
is a small sliver of Outlot C that connects with the roadway, the intent being to provide future access
to the abutting properties to the west.  Should the property to the west ever be desired for development,
that could be a future road.  The original intent was to cluster it and not provide any street access to any
of the abutting properties.



-12-

Steward noted that the topography is quite sloping.  He would have expected to see less straight line
roadways.

Schwinn noted that the northeast corner of the section is subdivided into a series of flag lots.  Are there
existing homes on those lots?  Mike DeKalb of Planning staff believes those lots are farmed today.
They are pre-existing grandfathered buildable lots but do not have houses on them.

Schwinn assumes that the layout of this subdivision would allow for future sewering. DeKalb stated that
to have been part of the question put to the applicant as far as municipal sewer on this layout.  We do
not have build-through.  If the city got there and did do sewering, it would go up the drainageways and
we would expect some reconfiguration of lots over a period of time.  With regard to the street in the
subdivision, DeKalb pointed out that the developer kept the two 80's in the western portion totally free.
There is a new dam in existence on Outlot B.

Steward inquired whether they are at the maximum with this development under the clustering
requirement.  DeKalb indicated that they are at the maximum with no bonus.

Response by the Applicant

Loth pointed out that the access to Waverly Road is basically at the high point of Waverly Road.  For
the most part, the road traverses the ridgeline.  The road where it curves to the east is passing just right
below the dam of the pond.  When we get into the net parcel, just to the east of the pond, again we are
getting back up on the ridgeline with sloping to both sides.  That is what dictated the street alignment.
Loth has a problem calling 3- and 4-acre lots as clustering.  His idea of clustering is putting them on
½ acre lots, but that requires a community sewer system.  To satisfy the 3-acre requirement, keep the
roads on the ridges and preserve as much farm ground as possible is what dictated the street pattern.

Loth pointed out that conceivably, with the amount of ground that this applicant has, they could create
13 other 20-acre lots and have 13 home sites by right without coming through the Planning
Commission.  With that, combined with the 14 5-acre lots in the northeast corner, there could be
considerably more acreages and more potential for problems.  That could all be done by right.

Public hearing was closed.

COUNTY SPECIAL PERMIT NO. 196
VIEW POINTE NORTH COMMUNITY UNIT PLAN
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: September 4, 2002

Steward moved to deny, seconded by Carlson.
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Steward believes it is a technical stretch to say that this is in conformance with the Comprehensive
Plan.  We have an acreage study policy pending within the Comprehensive Plan.  Although he is not
in favor of holding projects hostage, he believes there is ample evidence, much discussion, a lot of
consideration and some previous action from this Commission on the scarce water resources and the
unpredictability of water resources in this area.  This Commission has denied other projects without
much more evidence than this, and in the Comprehensive Plan process, our GIS showed that the
northern part of the County is not the best place for acreage development.  He believes that this one
is pushing the point of community responsibility.

Carlson agreed with Steward.  He noted that Mr. Nielsen’s comments at the Comprehensive Plan
hearing continue to be important.  We are creating a future situation that is going to be very difficult to
deal with.  Carlson also pointed out that the soil conservation division at UNL is one of the divisions on
the chopping block and that would be a tremendous loss.

Schwinn stated that most generally, he is concerned that the staff did not address build-through in the
staff report and part of this development is within the 3-mile zoning limit.  He believes the build-through
should have been addressed.  Secondly, as far as water quality, Schwinn believes that “first in” gets
the rights and if there is no water left, there is no water left.  He can’t be too concerned about it.  He is
sure the septic systems can be handled.  His main concern is the build-through.

Motion to deny carried 8-1: Steward, Krieser, Bills-Strand, Larson, Taylor, Carlson, Newman and
Schwinn voting ‘yes’; Duvall voting ‘no’.

CITY SPECIAL PERMIT NO. 1976
VIEW POINTE NORTH COMMUNITY UNIT PLAN
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: September 4, 2002

Steward moved to deny, seconded by Larson and carried 8-1: Steward, Krieser, Bills-Strand, Larson,
Taylor, Carlson, Newman and Schwinn voting ‘yes’; Duvall voting ‘no’.

CITY/COUNTY PRELIMINARY PLAT NO. 02014,
VIEW POINTE NORTH
ADMINISTRATIVE ACTION BY PLANNING COMMISSION: September 4, 2002

Steward moved to deny, seconded by Krieser and carried 8-1: Steward, Krieser, Bills-Strand, Larson,
Taylor, Carlson, Newman and Schwinn voting ‘yes’; Duvall voting ‘no’.






















































